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sr,ternent of PoOey on Conduct of 
Ucen"ng Proceedlnga 

L BackpaUDCI 

The Comml .. lon hel reviewed the 
docket of the Atomic Safety and 
UceDiIns Board Panel (ASLBP) and the 
current ltatu of proceedinp before III 
individual boardl. In a leriel of pubUc 
meetiql, the CommillloD hal examined 
at length all major elementa In Ita 
liceDlin& procedure. It II clear that a 
number of difficult problem. face the 
qeDey a. It endeavorl to meet Ita 
relpollilbUitie. in the Ucenlln!r area. 
'I'IIU • ...,.a.JlJ'u..caewitlttepal to 
.tafI',...,....aDd beariap, ... 
reqa"'_loI'app~fur""'" 
JlG"Nl'plut opeream. ......... 
~ NRC operUbIs IiceDlliDs' 

revt ... Iarn .... ~- .... tbeo 
.......... .". .... tlmetiBaudeu 
plal.NRd)otD~N ... far" 
Brsttllllett. hUlliDala". ~ol 
ope1l11iJia nm.e-applicatlaDalll83J DGt 
be eoadDdecI "font rt:lIr;1Iaa '
camplcrteG. 1'bi81it1111tka t.. 
con .......... of tbThnaMiie IIbm4 
('1'MIJ arrjclent. wbida ncPn8 ~ 

reexamillatioD of the 8IlIIn nsalata17 
slructunt. After TMI. for crnra JaR aDd 
a half. til. CcimID 1Iic='. au..tiGD aDIl 
relOan:&a were flJC'DlMl mrptiDta wWeb 
were a1readJ lic:eancl to operata aDIl OD 
th~ prepuatioD of _M .... plea wbica 

lPecililddi"'--ui~--
a •• re.a&tof tbeacc:idat. 

Although.taff review of ....... 
~.ppUca ...... deia,.. cturtaa 
~.~~a9~w~_d~ 
CODStrudIOD permita c:aDtiDad.lD baIW 
the autberlzed plat&. 'n. atall. DeW' 
expedItiq Ita reYiewol til. applicatiau 
and ... anprecedllllted D'4SIlbII 01 
hearinp are acbedaled In tile nm ~ 
montha. MIUIJ of the_ praceediDp 
concern applicationa foroperaliDl' 
lleenan. U tilne pwoceediDp am DDt 
concluded prior to the c:ompletica 01 
conltructioa. the aMt of auch de., 
could reach bWioM of doUIU"I. TU 
CommDlrion wiD aeek to &Wid or reduce 
.uch de!a,.. wheuever me&lIInIa ant 
available that do Dot compromile the 
Commilliclll', fuadameatal c:ommItmIIIlI 
to a fair and thorough heariDI pfOC8U. 

Therefore. the ConmllllOlJ.lIl1auiDI 
~. polley ltatement oa the and for the 
balanced and eflicillilt conduct of all 
phalea of the heariq procei .. Tbe 
Commllllcm appreciatel the IIWlJ' 
diBicultiea faced by Ita boards tit 
coDductins thele contenUou. and 
complex proceedlnp. By and larp, tha 
boarda hava performed very weD. 'I1dI 
document II Intended to deal with 
problems not primarily of the board,' 
own maldng. However, the boards war 
play aD impOrtaAt rola In resolv:tna ... 
difficultiel. 

Individual adjudicatory boards are 
encouraged to expedite thlt bellriq 
proc:eu by ulna thoee manaaem.Dl 
methods already coataiDed ill Part a of 
the Commialioo'. Rulea ud 
Replationa. The CommielioD wi.bes- to 
empbuize thouah that. In axpedllinl the 
hearings. the board should ensure that 
the hearinsl ant fair. aDd pcad&ace • 
record which laada to hip qulltJ 
deciaioDi tha' adequately protac\ the 
public bealtb aDd ~ _ aha 
eDviIomDe~~ 
V~. 01 the PEl wI "Ii u.tc:aa 
~iDtbiaSta~ antC1lll'llld,r 
beiDaempJoyeG b,t aittiDa ~ aD 
v..,...~ 'l1Iec...inieD'. 
reem"""of th. ... of "'taala. 
1..tepded.ncIuca the ..... .,. 
coaI~UCMeI .. pnc:e-Yp. n. 
JUlcr~ ... ~be&o .. u.1IOt ta be 



c:GIIIiderecl.u iaclui-. but radaa .... 
to _a-Wh...t flIutIati_af tile 
___ tbHciIa be .u.ah» iDdi1lidaU ...... 
B.G....tG..w.-

'l'Ia. CammJiaiaD:a RlIIeaofPractiDe 
provide lIa. boud with lubatutIaL 
aushm:ioQ ta EqIIIate hearin& proceduna. 
ID the IIIIII-.ly" the ac:tioua. 
c:ouiaenl wid! appllc:abllt nle.;w&fcb 
may be tabn to caaduct aD efB.cfeD1 
h.euiq .. limited primariQ.! by the 
aood uue..Jwflmeat. arul m,n.8.,;,r 
aJdIIa or allftlidiDl boud. whic:h Ie 
~C:,I!t..ed to IMina that the pcocua 
mCMI. ~ODIJ .t aD iXpec1itioua pace. 
couletaDl with the damuda of laIma ... 

Faimee.to aIlfDvolved IDNRC'. 
IdJudicatory: procedure. requiru tIlet 
every partldpant fuItUl the obUptiODI 
Jmpoaed by &lid lD accorcfeDi:e willa 
Ipp!lcabJe I.w &lid Commlaalcm 
reguJatfcma. White I board Mould 
endelvor to conduct the proceeding In a 
IDCmer 1ba& taka aCCOUDt of tile ipeCial 
c:lrauutuce. flced by any participat. 
the factlhat a party DIllY h.". peracmal 
or other obliptlou or rx-eaa fewer 
relOIll'CD tbaD othera to de9oa. to the 
proceediDs doe. not mll ... that party of 
ill heariDg oblliatlona. Wban a 
perUdpant fail. to meet ill obliption .. 
• board ~ouId Caulder the Jmpoaition 
ol.anctiou againlt the oU:endiq party. 
A apectrum or laDctiom fiom minor to 
aevere Ia availabla to the tJberda to 
au In the man_IameIlt or . 
proceedlnp. For exampla, the boarda 
could wam the offending party that luch 
conduct will DOl be tolua18d In the 
future. rIIfuae to CllDlider a fWng by the 
offl!lldlDt PW. deny the riIht to croa~ 
examlDe or preaeat ntdeDce. diami .. 
0DIt or mora of the party'. c:aatenticma. 
impaae approprlata aanc:tinu OD 
coUDIe for a party. o~ in levan caaee. 
diami .. the party from the proceadIDg. 
In lelecting • 18Dcti0D. bouda ahould 
coulder tb relative importance of the 
WUIIet obUpticm. U. pot.entiaI for berm 
to other partlea or the orderly caaduct of 
the proc:eediDg. whether ita occurreace 
II an laoleted iDcIdeDt or e part of. 
pattem or "ebnior. the Importuca of 
the lafety 01' eaYiroIDlle'Dta1 concema 
railed by the partJ, BDd a~ of the 
c:in::umstucea. Boarda ahould .ttempt to 
te&lot laDCliaas 10 mitigate the harm 
cauaea b7 the faillInt of. ~ taflllfill 
ill obli,atlou aDd brlna aooul ill:qAcwed 
ru ... CampM.¥&At8lt.ad)l' .... _ 
.. proc:eediIqr.. baud aboaJd .... all 
perU. a~oJ the ComP'i'liaaa 
polIci_ iD tWa ........ 

Whaa ala NIlC ltd .. reapoIIIIiblefor 
the deIe~ of. proceedias tbtt.Chief 
A.dmUii.uaIi-ladaa A.aoIIK Sale .. 
and Ui:e.einaao.nl Puel. ahouJd 
infDaa tIMt llxeadW. Dinckle 1Q8' 
Opezatiaa& lhe Eucm¥eDindc. for 
Op-etjOD" will eppai8a IbeClIIDIIIialoa 
br wriIIna of Npi"'-t delaye.
provide .. ap&..tie& Thedaavwenl 
will be aerved OR all partilt& to. 
proceedina IUIId the bGanl. 

m. SpaciIc eaw
A. Time 

The ColDIDiniOD expectI u.::....1aa 
boarda til .el_ adbere to re.&MDabllt 
IcheduJ •• fer procee~ The~ 
are advlaed to aaCiafJ thamaelv •• that 
the 10 O'R %.7'11 ",o~ c:auae" l&aadanl 
for adjuating timea 6xed by the Board or 
preacrlbed by Part 2 baa actually been 
met before graDting au extnsiolr of 
ti:D~ Requaall for an exlenaiOD of time. 
Ibould· senerally be In wrilfng and 
lbauld be received by the Board. well 
before the tima Ipecified expire&. 

B. ConBo}idotl:d 1lIIBrrenDlS 

In accordaDce with 10 CFR V1s.. 
intel'ftDDlS .boald be CODIOlicfallld aid 
a lead IDt2rveDor designated who baa 
"nbatatially tbe aama intuelt that 
may be affected by the proceediDp ad 
wbo raiae(s) aub.tutially the tam. 
queatiou. • • ." Obviously, DO 
c:ouolidation ahould be ordered tbM 
would prejudice the riahll of UlJ 
intaneDDr. 

HoWever. coDlClllUlt with tlNIt 
c:cmditiaD.1izIIle, lead latuveDon 
ahGaIdbedaigDal1ld to pn,aat 
evidellC& to CODdact c:roU rmmin1tiOD, 

to aubadt brief .. ead to prapoM fbIdInp 
01 fact. concluaioaa of law. ad 
argumenL Where auch coaao1Idation baa 
talten place, thole functions ahould not 
be performed by other interVenon 
except IIPOD a Mowing of pretudic:e to 
.ucb other intervenors' iDterUt or UpOD 
• abowing to the .. tisfaction of the 
board that the record would otherwiae 
be inCOlllpiete. 

C. NegoliouoD 

Tbe parties ahould be eDcourased to 
negotiate at all tim .. prior to and durina 
the hearms to reaalve CODtenticma. lettl. 
procedural diapat"' and better define 
Ia ..... Negotiatiou .houIcl be 
monitored by the-board throuab writIeD. 
reports. pn:beartns CODfenmcee. and 
telephcme canfllnlllCH, but the boarda 
at-Id DDt beCIIJIM directly luYoked ill 
the DlIIIDtiatiaaa thlllDMiwa 
D.~~.,iJ· , 

'l'hltpaEp'Dlrof ...... et1 .... 
~ hnriDp"r thclfJalbwJ.af 
InfDl'lUtfDltIlr dar pat .. ' wIi:m flfth
partin wbfdrbrrefnat uthldf8l:f 
matl1lrbnalndhU. PlaceeA:;:
tbattarnFDI87' blrDalrUW'lCt ittpadat8tt. 
or..allmlmmnf..tau;tht'l'YIdaacwbbw 
p"'UIlHl'.t~ClUlbtr~ 
or~ IluliW'tlrtbrwldclrfr 
rellftUt 7Inr CGawfaifau r. COUCiIiiWcI 
thet thaaumber 01 intmog ...... 
aerveli ill lOme caae. may place ur 
UildlnrfJllrdm GD"tlte~ 
pertic:alvlT tbrNRCatet! -DIlly. .
coDieque~ a.r.,.tflratwrofdle
h.artur wllhoutreduclnr"acapOl" 
th.lengt&ofthlthautnB: 

The CtIiuIui8afoa beUtrtwthfttl. 
benefftso.uowobtliued lIrt!8t ... ., 
interro,atone. eoufcf paenIl,._ 
obtainect br uatnw .. lUlltlI'a uiBDlNt fill 
better fbc:aecUDtefI'o9ft1111 .. ad. r. 
couid.q .. pNPOted raI.wbUIIIr 



nlfenmce or caru6 .,.don C8D.bemada 
aDd therapoDia received withoIIt 
IIoldiDa 1IP tba pmc:aedlDa-
G. SUIlJIIItry DI~Jlion 

ID nama'", Ita .uthariq to resulata 
the c:ourte of. hearizl&, the boanfa 
IhauldllllCOUr.8P-tIre pertiM to Invoke. 
thalUWDMJ .u.po.itiol1.proceduN aD 
Ian .. wlaara there Ia no pDUlDe-luwtof 
material fact IQ that evidmtiuy·lleerlq 
tm. _na' wmecuurU, devoted to 
IIIdLIuua.. 

H. 'lWIll ItIirtfa.. PlefiJ-I rewi'llawn:j 
OutIJn .. cuuI ~1iDIrPJan. 

Allar or comb_Uon of tbIM 
dnicu Ihaulct be required at the 
dl.cretlCIII of the board'to expedite the 
orderly prnent.Uon by each party of Ita 
caN. 'lb. CommI.elon beHevei that 
c:ro .... xam1D.Uon plaDl. which are til 
be IUbmitted to the board alon .. would 
be of ..... t In maet procaedlDp. Each 
board .... dec:lda wbkh cinie. or-cIevU:a woald __ ott fraitfulln 

maaa&iRI w ecpedltiat ita procndIq 
by lDiu..1aIDece..-, direct_ 
tntbMaJ...t~ ... 
L t:DmbinfD$lliIbflttal ond Surrebuttal 
r •• timoDy 

r.~ldPJptec:ImU:M iIna. 
-'-eac:oumptI durtas-buIaIl. 
........... b ... ........ 
wt ....... oa .. ....tattka ..... tIma 
10 that ... wi ...... wm_.bIa .. 
commeM-lmmecI .. ' ....... ow.".... 
,nen..:_teo •• d-_~ 
A IDIa.aal .... uapl~ .....,m .. 
thD&t..l ~lIDdI*lalpfU to taM ............. __ wtb"._ •• 
nmncfo.Wde ............ 1a 
evidaafa~p D .... tMIi ..... 

J. ~~Jl!ilii1JlP"~ tIIIII .", .. 

...... eJ.akl ... ~to. ,.upe_f1IuIJnp" fIG aaci 
...".leNm.at ........... whimtb.ey 
u".nU«l.1'Il.bouda.lD-theif. 
dllcreUcm, may .fue. to Nle- Olr aD 
Iuue In ibm 1D1tia1 decillaD if the party raj., the 1.11Ut hal nor med propoud 
IbIdlnp of f.ct and CODdualQDl,of'Jaw. 
/C 1IIJUQ} ~DM 

J.IceDIIDi prc.ceedfup ftlTpatlTbt 
the cWIlc:alty emf CDIIIPillXity of Inuft to 
be decided. the number-of welt 1IIuft • 
... ....... of tb.record-compUecl. 
'l1lne f.cton. bear OIL th.leaath of tim. 
It will tab tha boarda to I1l118lDftlal 
dGIIlau. Tl.,Qmrm'lIlon expec:tl th.t 
dGIIlODI nor cmJy wiD- CODtiDue to be 
fair aDd thoroqla;. butallQ th •• 
dec:IaIODI wID I •• ile •• lOon .. 
pradScabl.an.. th •• ubmiuiolJ'of 
propoHd flDdIDi. otfac:t.anci 
CWialaalUdi ofl..: ___ _ 
-AtundiSJllJ. tn Chief AdmIniItrIItive 

Judp oftb. Attmdc'smtY an~L..-..&..1 
IJceIIIIar a.nrPlmd-.bauld ~ ... ~ 
aJ}boaI~ 10 that after the 

IeCOftt lin hal complmd IDdividal 
AdmIDiatmift J1IIIpranr&ee-to wm. 
ID1tW cDc::f.IoDasrthoR .ppUcaltOll8 
where COIIItrucItou hal been cumpl'eted. 
Imum_ ofnc:h c:hIciatoDr Ihcndd take 
precedeucw crrerotherl'elpODltbtlfti. 

IV. Conc:ruaI.a 
Thi •• ~t .. aijadfaCtbDl'Ilu 

aujlpartaldae Commiwllmr'aelfaat .. 
compie-operatiDa UceaeltpmceediDga. 
coDducted:lD.. thaaoqlt ead:felr 
maDDer. beloar tb end M CIIIIIUadi-. 
AI webve DOted. that prac:ne _not, 
In the pa.t, extendedbeyoucampletion 
of plant CODitructiOD. BecaUie of the 
CODIIderable time th.f the .taffTlad-to 
apead. OD developJlJl'and Cll'l'JiDl'out 
aafety lmproVemeat .. lopea.tma
ructolW cluriJlwlW9-W8Q'. ill tU wale. 
of tile 'l'bNe:Nile- IaIand eecldut.. thi8 
hMtarJcaI .Uua.tlClll1.hu bea,dlalapted. 
T.reeatabllM D .... NliabIa \Juia 
~ c:bqe.1D. the~mv.iaw 
andbeuiaa ~lCIIU'of. whialrue 
the lIJbtectoftbie. ... =rnK 

A.-am.lrmatta ilia f4nnninhw 
ob_ ... thala:kraslctamznt ...... 
CJ .... u.c...pmcnd' ... lbaId:not 
beer th. burden of 1 •• ue. that oura do 
now. Improvement Oil thtI.core 
depm9 0Ir more complete agency 
review and decillon at the CODItruction 
permit .tale.n.t In tum dependa-on a 
chanle In indu.trial practice: .ubmittal 
of a more nearly complete de.11Il by the 
applicant at the con.tractlon permit 
ata ... With thiJ chall88 operetlns 
licenae review. and public plOCeedlDia 
could be limited es .. ntlally to whether 
the facility in queltion wa. constructed 
in accordance with the detail~ desilll 
approved for con.tructlon and whether 
significant d."elopmenta after the date 
of the construction permit nquired 
modifications iii the plant 

Dated at Wa.hlngton. D.c.. thI. 20th day of 
Maylt11 • 

For the Commi •• ion. 
Samuel J. ChlIk. 
s.cre1lUy o{ the Commillilion. 


	
	
	

